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SUMMARY OF JUNE/JULY 2006 AGREEMENTS – August 4, 2006

· STIPULATED AGREEMENT

· Signed by UF, CLO, and CLOAF on June 30, 2006

· Filed in Circuit Court for Case Number 06-CA-844

· Major Points:

· (1) Parties have agreed to dismiss current petitions.

· (2) Parties have reached a Cooperation agreement to provide CLO with privileges similar to those afforded other student organizations.

· (3) CLO and CLOAF releases UF and UF BOARD from past, present, and future claims, damages, etc. growing out of the PETITION and the COUNTER-PETITION.

· (4) UF and UF BOARD releases CLO and CLOAF from past, present, and future claims, damages, etc. growing out of the PETITION and the COUNTER-PETITION.

· (5) Supersedes prior agreements including the 1987 Memorandum of Understanding between UF and CLO

· (6) (7) CLOAF will notify UF if CLOAF is unable or unwilling to continue as Trustee or if CLO rights in the Trust should be terminated.

· (8) Parties agree to cause the order of the Court naming CLOAF as Trustee to be recorded in the public records of Alachua County.

· COOPERATION AGREEMENT

· Signed by UF, CLO, and CLOAF on June 30, 2006

· Major Points

· (1) Parties agree that Trust requires property to be used only for “worthy and needy students” and hereby generally establish a procedure to define what persons are eligible as worthy and needy:

· CLO and CLOAF will use UF financial aid forms to generally determine if prospective member is needy.

· Students will file the FAFSA (Free Application for Federal Student Aid) form and will be Pell eligible. [note – CLOAF will have to  make an exception to Pell requirement for graduate and foreign students]

· CLOAF has authority to grant limited exceptions where extenuating circumstances exist, after consultation with UF

· Only UF students may be CLO members with “full-time” students given preference.

· Students that drop out may remain until end of semester.

· Graduating students may remain one semester after graduation.

· (2) Parties agree that Trust requires property to be maintained in good condition, safe and in compliance with all applicable laws; that CLO/CLOAF will create and use building reserve funds for long-term maintenance of facility to this maintenance standard.

· (3) To help CLO students meet Trust requirements and to facilitate relationship with UF; CLOAF agrees to provide an active role in advising the CLO on management issues:

· CLOAF will verify student status, financial need, balance sheet, and budget.

· CLOAF will provide UF with a current list of CLO and CLOAF officers and directors, fire-safety inspection reports and the state of the CLO (addressing capital improvements and occupancy rates).

· UF representative shall be invited to advisory meetings of CLO and CLOAF to provide input.

· (4) CLO and CLOAF agree to employ NASCO (North American Students of Cooperation) to ensure compliance with Trust requirements and to notify UF of any change in management firm or if CLOAF decides to take responsibility for management of CLO.

· (5) CLOAF agree to give advance notice to UF if a decision is made to encumber the trust property. Further, encumbrance will generally only be for an upgrade or replacement of the facilities.

· (6) UF will have these rights to verify Trust compliance:

· Right to inspect CLO facility, books, and records; upon reasonable notice

· Right to receive management reports on “State of CLO” each fall and spring semester in January and August – report to include CLO Budget, Balance Sheet, Occupancy Rates, List of Members with emergency contact information on each student, Capital Improvements, other material undertakings or changes, Updates on officers and directors of CLO and CLOAF.

· (7) UF agrees to do the following to support  CLO:

· Refer students from Financial Aid Office as prospective members

· When requested by CLO or CLOAF, confirm UF enrollment status and Pell status provided student provides a FERPA waiver authorizing the release of the information

· Provide fire inspections, security patrols, and high speed Internet to CLO at rates to be agreed upon.

· (8) UF will transfer the building reserve fund with interest to CLO

· (9) CLO and CLOAF shall prepare a mission statement for Goals and Objectives of Cooperative Living. They shall also prepare and implement a fire safety policy and a drug and alcohol policy.

· (10) CLOAF will advise UF if CLOAF is unable or unwilling to fulfill its duties as Trustee.

· (11) In the event of a breach of this agreement by any party, the only recourse by an aggrieved party shall be to terminate this Agreement without any further obligation of any party.

· Nothing in this agreement shall restrict or otherwise change the rights and obligations of the trustee nor shall it restrict CLO rights as beneficiary.

· Any provision of the agreement, to the extent if violates a right or obligation of the Trustee, CLO, or UF under the Trust is hereby declared void and unenforceable. This paragraph does NOT preclude any party from applying to a court of competent jurisdiction for redress of violations of the terms and conditions of the Trust.

· (12) Agreement may be executed in counterparts, and will be construed pursuant to the laws of the State of Florida.

· CLO/CLOAF AUTHORITY AGREEMENT

· BACKGROUND

· In the Trust Deed, Section C, paragraph 13 states that “the donor hereby expresses his satisfaction with, and approval of, the manner in which said property has been used up to this date by the Cooperative Living Organization, Inc.” The student Board of Directors and the Executive Officers of that group managed the affairs of the organization with virtually no interaction with the trustee. 

· The basic philosophy had been, and continues to be, that the student members would manage daily operations of CLO, understanding that if their management was ineffective, or if the provisions of the Trust Deed were not followed, the organization would be disbanded and its property would be sold to provide funds for scholarships   [should say “a loan fund” instead of scholarships]  in the College of Education. 

· As the newly appointed Trustee, the CLOAF desires to maintain the traditional structure of operational management by CLO residents, while yet providing some managerial oversight. As a part of this oversight, the Foundation will advise the CLO Board of Directors and Executive Officers as to appropriate actions if problems should arise, or when such advice or counsel is requested. More importantly, however, the Foundation desires to protect its investment and intercede quickly should inexperienced or dishonest management threaten the well being of CLO

· 
The Agreement contained below expresses the intention of the Boards of Directors of the CLO and the CLO Alumni Foundation to work together to fulfill the purposes for which the CLO was founded, and to maintain the vision of Joseph R. Fulk as the benefactor of CLO.

· AGREEMENT(by the Boards of Directors of CLO and CLOAF):

· (1)  If CLO Officers do NOT satisfactorily perform their duties, the CLO Board shall cause said officers to perform, or remove them from office as provided in the by-laws.
· (2) The Directors and various members of CLOAF shall assist CLO officers and CLO Directors in performing their duties, upon request. As Trustee, CLOAF is responsible for:
· Maintaining vision of Dr. Joseph R. Fulk
· Mentoring, advising, and assisting officers and members of CLO
· Providing financial support where possible and feasible in areas that support the purposes of CLO
· Providing ongoing monitoring and oversight of the management of CLO’s operation

· (3) The CLOAF Board shall have the authority to overturn decisions by the CLO Board or Officers if it appears that such decisions are irresponsible or dishonest, or may otherwise threaten CLO. In such cases, CLOAF Board may also prescribe required corrective action.

